Fromn Montgomery, Amanda@Waterboards Amanda Monlgomery@walsrboariscagoy &
Subjact. RE: Water Code section 1485
feter June 3, 2015 at 8:47 AM
iy Aaron Ferguson afergusen@somachiavecom
;. O'Hagan, John@Waterboards John OHagan®walsrbosrds.ca.gov, McFarland, Scott@ Waterboards
Scott. MeFariand @waterboards.cagoy

Hi Aaron,

Yesterday, we explored the steps to pursue a temporary permit for Mountain House to capture treated
wastewater downstream of where it is currently discharged into Old River. | looked through my files, as
[ remembered the issue of Water Code Section 1485 coming up for this party in the past. Please see the
attached email.

Thus, use of water code 1485 is not an option in this situation as the discharge is not into the San
Joaquin River. In light of that, the party would need to pursue a temporary permit relying on
unappropriated water {(Water Code 1202), however we would not be able to issue a temporary permit
as the watershed is curiailed.

Note that in the case of City of Stockton, they were in the geographic area applicable to Water Code
1485. The priority date of their water right permit did not change due to curtailment. | have attached

the relevant letter for City of Stockton.

Best Regards, Amanda

From: Aaron Ferguson [mailto:aferguson@somachlaw.com]
Sent: Tuesday, June 02, 2015 6:43 PM

To: Montgomery, Amanda@Waterboards

Subject: Water Code section 1485

Amanda:

I think I found the code section and City of Stockton decision you were referring to on our call
today. Perhaps we can talk further about these tomorrow. The code section is 1485. The decision
is WR 89-9, a decision issued (during the drought) allowing the City of Stockton to divert treated
wastewater under WC 1485. I’'m assuming this gets the applicant around the priority date issue,
correct? I believe the discharge/diversion scenario BBID has in mind would fit within this code
section. I will check into that further.

Thanks,
Aaron
.

SOMACH SIMMONS & DUNN

Aaron A. Ferguson | Attorney

500 Capitol Mall, Suite 1000 | Sacramento, CA 95814
Office 916.446.7979 | Direct 916.469.3837 | Cell 916.3356110 | Fax 916.446.8199 | aferguson@so

machlaw.com
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The information contained in this electronic mail transmission is confidential and intended to be sent
only to the stated recipient of the transmission. It may therefore be protected from unauthorized use
or dissemination by the attorney client and/or attorney work-product privileges. If you are not the
intended recipient or the intended recipient's agent, you are hereby notified that any review, use,
dissemination, distribution or copying of this communication is strictly prohibited. You are also asked
to notify us immediately by telephone at (916) 446-7979 or reply by e-mail and delete or discard the
message. Thank you.
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Re: Curladmerts - Permit 21176 [Appiication 3053145
Doar M. Kolly,

Pam resporadieg fo your lefter. daten Juns §, 2074 regarding tho apolicability of wator
curtaiimorts 1o City of Sockion's {Cily) Permil 21176 On May 27, 2014, the State Witer
Rezources Control Board {State Water Board) ssued & aolice of voavallabil ty of waler ane
imirechiate curadmant 1o holders of cost-1814 3opropriative water nght holdars in the
Sacramario ang San Josgur RHiver wetersheds, woluding the Gy, Aczording fo your lettor, tho
City befisves that s Permit 21776 should not b curtatied Tor fack of v able waler supply
becsuse the permitwas issusd pursuart to Water Cods section 1455, which authodzes the
aporapriation of watsr discharged ory waste dispossl plant.

inigrt of the unoue natuee of Permit 21176, as issued undor Waier Code ssotion 1488, the
diversicr of waler as suhodseg wder tne permit wiit not be subject to e State Water Bozre's
Boy 27, 20148, cualiment rotico.

Fisase contast me at 876-317-0787 or sinMsheneyQuimbonrss oo eoy | you have sy
guastinons abaut this lettar,

Sincarely,
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